Case No. A-13369
DPocument “A”

MEDIATION AGREEMENT

THIS AGREEMENT, made this 1st day of July, 2008, by and between
the participating carriers listed in Exhibit A, attached hereto and made a part
hereof, and represented by the National Carriers’ Conference Committee, and
the employees (other than Yardmasters) of such carriers shown thereon and
represented by the United Transportation Union, witnesseth:

IT IS HEREBY AGREED:

ARTICLE I - WAGES

Section 1 - First General Wage Increase (for other than Dining Car
Stewards)

(a) Effective July 1, 20035, all standard basic daily rates of pay for
employees represented by the United Transportation Union in effect on June
30, 2005 shall be increased by two-and-one-half (2-1/2) percent.

(b) In computing the increase for enginemen under paragraph (a)
above, two-and-one-half (2-1/2) percent shall be applied to the standard basic
daily rates of pay applicable in the following weight-on-drivers brackets, and
the amounts so produced shall be added to each standard basic daily rate of
pay:

Passenger - 600,000 and less than 650,000 pounds

Freight - 950,000 and less than 1,000,000 pounds
(through freight rates)

Yard Engineers - Less than 500,000 pounds
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Yard Firemen - Less than 500,000 pounds

(separate computation covering five- day
rates and other than five-day rates)

Section 2 - Second General Wage Increase (for othef than Dining Car
Stewards)

Effective July 1, 2006, all standard basic daily rates of pay in effect on
June 30, 2006 for employees represented by the United Transportation Union

shall be increased by three (3) percent, computed and applied in the same
manner prescribed in Section 1(b) above.

Section 3 - Third General Wage Increase  (for other than Dining Car
Stewards)

Effective July 1, 2007, all standard basic daily rates of pay in effect on
June 30, 2007 for employees represented by the United Transportation Union

shall be increased by three (3) percent, computed and applied in the same
manner prescribed in Section 1(b) above.

Section 4 — Fourth General Wage Increase (for other than Dining Car
Stewards)

Effective July 1, 2008, all standard basic daily rates of pay in effect on
June 30, 2008 for employees represented by the United Transportation Union

shall be increased by four (4) percent, computed and applied in the same
manner prescribed in Section 1(b) above.

Section 5 — Fifth General Wage Increase (for other than Dining Car
Stewards)

Effective July 1, 2009, all standard basic daily rates of pay in effect on
June 30, 2009 for employees represented by the United Transportation Union
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shall be increased by four-and-one-half (4-1/2) percent, computed and
applied in the same manner prescribed in Section 1(b) above.

Section 6 - Standard Rates

The standard basic daily rates of pay produced by application of the
increases provided for in this Article are set forth in Appendix 1, which is a
part of this Agreement.

Section 7 - Application of Wage Increases

(a) The adjustments provided for in this Article will not apply to
duplicate time payments, including arbitraries and special allowances that are
expressed in time, miles or fixed amounts of money, but will apply to

mileage rates of pay for miles run in excess of the number of miles
comprising a basic day.

(b) In engine service and in train and yard ground service,
miscellaneous rates based upon hourly or daily rates of pay, as provided in
the schedules or wage agreements, shall be adjusted in the same manner as
heretofore increased under previous wage agreements.

(¢) In determining new hourly rates, fractions of a cent will be
disposed of by applying the next higher quarter of a cent.

(d) Daily earnings minima shall be changed by the amount of the
respective daily adjustments.

(¢) Standard monthly rates and money monthly guarantees
applicable in passenger train service shall be thirty times the new standard
daily rates. Other than standard monthly rates and money monthly

guarantees shall be so adjusted that money differentials existing as of June
30, 2005 shall be preserved.
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()  Existing monthly rates and money monthly guarantees applicable
in train service other than passenger will be changed in the same proportion
as the daily rate for the class of service involved is adjusted.

(g) Existing money differentials above existing standard daily rates
shall be maintained.

(h) In local freight service, the same differential in excess of through
freight rates shall be maintained.

(i) The existing differential of $6.00 per basic day in passenger,
freight, and yard service, and 6¢ per mile for miles in excess of the number of
miles encompassed in the basic day, currently payable to engineers working

without firemen, shall be maintained and applied in the same manner as the
local freight differential.

(j) In computing the first increase in rates of pay effective under
Section 1 for engineers, firemen, conductors, brakemen and flagmen
employed in local freight service, or on road switchers, roustabout runs, mine
runs, or in other miscellaneous service, on runs of miles equal to or less than
the number comprising a basic day, which are therefore paid on a daily basis
without a mileage component, whose rates had been increased by "an
additional $.40" effective July 1, 1968, the two-and-one-half (2-1/2) percent
increase shall be applied to daily rates in effect on the day preceding the
effective date of the general wage increase provided for in Section 1,
exclusive of car scale additives, local freight differentials, and any other
money differential above existing standard daily rates. For firemen, the rates
applicable in the weight-on-drivers bracket 950,000 and less than 1,000,000
pounds shall be utilized in computing the amount of increase. The same
procedure shall be followed in computing the increases effective July I,
2006, July 1, 2007, July 1, 2008, and July 1, 2009. The rates produced by
application of the standard local freight differentials and the above-referred-
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to special increase of "an additional $.40" to standard basic through freight
rates of pay are set forth in Appendix 1 which is a part of this Agreement.

(k) Other than standard rates:

(1)  Existing basic daily rates of pay other than standard shall
be changed, effective as of the dates specified in Sections 1, 2, 3, 4, and
5 hereof, by the same respective percentages as set forth therein,

computed and applied in the same manner as the standard rates were
determined.

(ii) The existing differential of $6.00 per basic day in
passenger, freight, and yard service, and 6¢ per mile for miles in excess
of the number of miles encompassed 1n the basic day, currently payable
to engineers working without firemen, shall be maintained and applied
in the same manner as the local freight differential.

(i) Daily rates of pay, other than standard, of engineers,
firemen, conductors, brakemen and flagmen employed in local freight
service, or on road switchers, roustabout runs, mine runs, or in other
miscellaneous service, on runs of miles equal to or less than the number
encompassed in the basic day, which are therefore paid on a daily basis
without a mileage component, shall be increased as of the effective
dates specified in Sections 1, 2, 3, 4, and 5 hereof, by the same
respective percentages as set forth therein, computed and applied in the
same manner as provided in paragraph (k)(i) above.

()  Any cost-of-living allowance amounts rolled in to basic rates of
pay on or after July 1, 2005 pursuant to Article III, Part B of the August 20,
2002 National UTU Agreement (Document “A”) (2002 UTU Agreement”),
as amended, (or any local counterpart agreement provision) shall be excluded
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before application of the general wage increases provided for in this Article I
and eliminated from basic rates of pay after application of such increases.

(m) Trip Rates established pursuant to Article V of the 2002 UTU
Agreement shall be adjusted by application of the general wage increases
provided for in this Article I, in the manner set forth in Article V, Part B,
Section 4(c)(1) of that Agreement, subject to subsection (1) above.

Section 8 - General Wage Increases for Dining Car Stewards

(a) Effective July 1, 2005, all basic monthly rates of pay in effect on
June 30, 2005 for dining car stewards represented by the United
Transportation Union shall be increased by two-and-one-half (2-1/2) percent.

(b) Effective July 1, 2006 all basic monthly rates of pay in effect on
June 30, 2006 for dining car stewards represented by the United
Transportation Union shall be increased by three (3) percent.

(¢) Effective July 1, 2007, all basic monthly rates of pay in effect on
June 30, 2007 for dining car stewards represented by the United
Transportation Union shall be increased by three (3) percent.

(d) Effective July 1, 2008, all basic monthly rates of pay in effect on
June 30, 2008 for dming car stewards represented by the United
Transportation Union shall be increased by four (4) percent.

(e) Effective July 1, 2009, all basic monthly rates of pay in effect on
June 30, 2009 for dining car stewards represented by the United
Transportation Union shall be increased by four-and-one-half (4-1/2) percent.
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ARTICLE 11 — OPTIONAL ALTERNATIVE COMPENSATION
PROGRAM

Section 1

A carrier or organization may propose alternative compensation
arrangements for consideration by the other party. Such arrangements may
include, for example, stock options, stock grants (including restricted stock),
bonus programs based on carrier performance, and 401(k) plans. The

proposed arrangement(s) may be implemented only by mutual agreement of
the carrier and the appropriate representatives.

Section 2

The parties understand that neither the carrier nor the organization may
be compelled to offer any alternative compensation arrangement, and,
conversely, neither the carrier nor the organization may be compelled to
agree to any proposal made under this Article.

- ARTICLE I - COST-OF-LIVING PAYMENTS

Part A - Cost-of-Living Payments Under August 20, 2002 Agreement

Section 1

Article I, Part B, of the August 20, 2002 National UTU Agreement, as
amended by the November 6, 2003 National UTU Supplemental Agreement,
shall be eliminated effective on the date of this Agreement. All cost-of-living
allowance payments made under that 2002 Agreement to employees for
periods on and after July 1, 2005 shall be recovered from any retroactive
wage increase payments made under Article I of this Agreement.
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Any local counterpart to the above-referenced Article III, Part B that is

in effect on a carrier party to this Agreement shall be amended in the same
manner as provided in Section 1.

Part B - Cost-of-Living Allowance and Adjustments Thereto on and
after January 1, 2011

Section 1 - Cost-of-Living Allowance and Effective Dates of Adjustments

(a) A cost-of-living allowance shall be payable in the manner set forth
in and subject to the provisions of this Part, on the basis of the "Consumer
Price Index for Urban Wage Earners and Clerical Workers (Revised Series)
(CPI-W)" (1967=100), U.S. Index, all items - unadjusted, as published by the
Bureau of Labor Statistics, U.S. Department of Labor, and hereinafter
referred to as the CPL. The first such cost-of-living allowance shall be
payable effective January 1, 2011 based, subject to paragraph (b), on the CP1
for September 2010 as compared with the CPI for March 2010. Such
allowance, and further cost-of-living adjustments thereto which shall become
effective as described below, shall be based on the change in the CPI during
the respective measurement periods shown in the following table, subject to

the exception provided in paragraph (b)(iii), according to the formula set
forth in paragraph (c).

Measurement Periods
Effective Date
Base Month Measurement Month of Adjustment
March 2010 September 2010 January 1, 2011

September 2010 March 2011 July 1, 2011
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Measurement Periods and Effective Dates conforming to the above

schedule shall be applicable to periods subsequent to those specified above
during which this Article is in effect.

(b) (i) Cap. In calculations under paragraph (c), the maximum increase
in the CPI that shall be taken into account shall be as follows:

Effective Date Maximum CPI Increase That

of Adjustment May Be Taken Into Account

January 1, 2011 3% of March 2010 CPI

July 1, 2011 6% of March 2010 CPI, less the
increase from March 2010 to
September 2010

Effective Dates of Adjustment and Maximum CPI Increases
conforming to the above schedule shall be applicable to periods

subsequent to those specified above during which this Article is in
effect.

(i) Limitation. In calculations under paragraph (c), only fifty

(50) percent of the increase in the CPI in any measurement period shall
be considered.

(i11) If the increase in the CPI from the base month of March
2010 to the measurement month of September 2010 exceeds 3% of the
March 2010 base index, the measurement period that shall be used for
determining the cost-of-living adjustment to be effective the following
July shall be the 12-month period from such base month of March; the
increase in the index that shall be taken into account shall be limited to
that portion of the increase that is in excess of 3% of such March base
index; and the maximum increase in that portion of the index that may
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be taken into account shall be 6% of such March base index less the 3%
mentioned in the preceding clause, to which shall be added any residual
fractional points which had been dropped under paragraph (c) below in
calculation of the cost-of-living adjustment which shall have become
effective January 1, 2011 during such measurement period.

(iv) Any increase in the CPI from the base month of March 2010
to the measurement month of March 2011 in excess of 6% of the March
2010 base index shall not be taken into account in the determination of
subsequent cost-of-living adjustments.

(v) The procedure specified in subparagraphs (ii1) and (iv)
shall be applicable to all subsequent periods during which this
Article is in effect.

(¢) Formula. The number of points change in the CPI during a
measurement period, as limited by paragraph (b), shall be converted into
cents on the basis of one cent equals 0.3 full points. (By "0.3 full points" it is

intended that any remainder of 0.1 point or 0.2 point of change after the
conversion shall not be counted.)

The cost-of-living allowance effective July 1, 2011 shall be the whole
number of cents produced by dividing by 0.3 the number of points change,
as limited by paragraph (b), in the CPI during the applicable measurement
period. Any residual fractional points resulting from such division shall be
dropped. The result of such division shall be rolled in to basic rates of pay in
effect on June 30, 2011 if the CPI shall have been higher at the end than at
the beginning of the measurement period, and subtracted therefrom only if
the index shall have been lower at the end than at the beginning of the
measurement period, but in no event shall basic rates of pay be reduced
" below the levels in effect on December 31, 2010, If the result of such
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division requires a subtraction from basic rates of pay in effect on June 30,
2011, the employee cost-sharing contribution amount in effect on that date
pursuant to Article IV, Part C, Section 1(a) of this Agreement shall be
adjusted effective July 1, 2011 as appropriate to reflect such subtraction. The
same procedure shall be followed in applying subsequent adjustments.

(d) Continuance of the cost-of-living allowance and the adjustments
thereto provided herein is dependent upon the availability of the official
monthly BLS Consumer Price Index (CPI-W) calculated on the same basis as
such Index, except that, if the Bureau of Labor Statistics, U.S. Department of
Labor should, during the effective period of this Article, revise or change the
methods or basic data used in calculating such Index in such a way as to
affect the direct comparability of such revised or changed index with the CPI-
W during a measurement period, then that Bureau shall be requested to
furnish a conversion factor designed to adjust the newly revised index to the
basis of the CPI-W during such measurement period.

Section 2 - Payment of Cost-of-Living Allowances

(a) The cost-of-living allowance payable to each employee effective

January 1, 2011 pursuant to Section 1 of this Part shall be rolled in to basic
rates of pay on that date.

(b) The cost-of-living allowance payable to each employee effective

July 1, 2011 pursuant to Section 1 of this Part shall be rolled in to basic rates
of pay on that date.

" (¢) The procedure specified in paragraphs (a) and (b) shall be
followed with respect to computation of the cost-of-living allowances
payable in subsequent years during which this Article is in effect.
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Section 3 - Application of Cost-of-Living Allowances

The cost-of-living allowance provided for by Section 1 of this Part B
will be payable as provided in Section 2 and will be applied as follows:

(a) For other than dining car stewards, each one cent per hour of
cost-of-living allowance will be treated as an increase of 8 cents in the basic
daily rates of pay produced by application of Article I of this Agreement.
The cost-of-living allowance will otherwise be applied in keeping with the
provisions of Section 7 of Article 1.

(b) For dining car stewards, each one cent per hour of cost-of-living
allowance will be treated as an increase of $1.80 in the monthly rates of pay
produced by application of Sections 7 and 8 of Article L.

Section 4 - Continuation of Part B

The arrangements set forth in this Part B shall remain in effect

according to the terms thereof until revised by the parties pursuant to the
Railway Labor Act.

ARTICLE IV - HEALTH AND WELFARE

Part A - Plan Changes

Section 1 - Continuation of Plans

The National Railway Carriers and United Transportation Union Health
and Welfare Plan and the Railroad Employees National Health and Welfare
Plan (individually and collectively referred to in this Agreement, depending
on the context, as “the Plan”), the Railroad Employees National Dental Plan
(“the Dental Plan™) , and the Railroad Employees National Vision Plan (“the
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Vision Plan”), modified as provided in this Article with respect to employees
represented by the organization and their eligible dependents, will be
continued subject to the provisions of the Railway Labor Act.

Section 2 — Plan Benefit Changes - MMCP

(a) The Plan’s Managed Medical Care Program (“MMCP”) will be
offered to all employees in any geographic area where the MMCP is not
currently offered and United Healthcare, Aetna, or Highmark BlueCross Blue
Shield has a medical care network (“white space”). For purposes of this
subsection, such “network” shall mean a “point-of-service” network in the
case of United Healthcare and Aetna, and a preferred provider network in the
case of Highmark BlueCross BlueShield. Employees who live in a white
space may choose between coverage under MMCP or the Comprehensive
Health Care Benefit, subject to subsection (b) below.

(b) The parties may, by mutual agreement and subject to such
evaluation and conditions as they may deem appropriate, designate specific
geographic areas within the white space as mandatory MMCP locations.
Employees who live in mandatory MMCP locations shall not have a choice
between CHCB and MMCP coverage, but shall be enrolled in the MMCP.

(¢) United Healthcare and Aetna, respectively, shall apply
“nationwide market reciprocity” to employees and their dependents who are
enrolled in MMCP. The term “nationwide market reciprocity” is intended to
mean, by way of example, that a person enrolled in MMCP with UHC in

market A is permitted to get in-network MMCP benefits from a UHC point-
of-service network provider in market B.

(d) The Basic Health Care Benefit shall be eliminated as an option
for employees covered by this Agreement and their dependents.



-14-

(e) In addition to the Plan’s existing coverage for cochlear implants,
such implants for diagnosis or treatment of hearing loss will be a Covered
Health Service under the CHCB and MMCP.

(f) Plan coverage for an “Eligible Employee” and his/her “Eligible
Dependents” will commence on the first day of the full calendar month that
immediately follows the month in which such employee first renders the
“Requisite Amount of Compensated Service.” For purposes of this
subsection, the terms set forth in the quotations shall be defined as provided

in the current Plan booklet. This subsection shall become effective on
January 1, 2010.

(g) This Section shall become effective with respect to employees

covered by this Agreement as soon as practicable, except as otherwise
provided.

Section 3 - Design Changes To Contain Costs

(a) The Plan’s Managed Medical Care Program (“MMCP”) shall be
revised as follows:

(1) The Office Visit Co-Payment for In-Network Services shall
be increased to $20.00 for each office visit to a provider in
general practice or who specializes in pediatrics, obstetrics-
gynecology, family practice or internal medicine, and
$35.00 for each office visit to any other provider;

(2) The Urgent Care Center Co-Payment for In-Network
Services shall be increased to $25.00 for each visit;
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(3) The Emergency Room Co-Payment for In-Network
" Services shall be increased to at least $50.00 for each visit,
but if the care received meets the applicable Plan definition
of an Emergency, the Plan will reimburse the employee for
the full amount paid for such care, except for $25.00 if the
visit does not result in hospital admission. For purposes of
this Paragraph, the phrase “at least” shall be interpreted and
applied consistent with practice under the Plan preceding

the date of this Agreement;

(4) The Annual Deductible for Out-of-Network Services shall

be increased to $300.00 per individual and $900.00 per
family;

(5) The Annual Out-of-Pocket Maximum for Out-of-Network
Services shall be increased to $2,000 per individual and
$4,000 per family.

(b) The Plan’s Comprehensive Health Care Benefit shall be revised
as follows:

(1) The Annual Deductible shall be increased to $200.00 per
individual and $400.00 per family;

(2) The Annual Out-of-Pocket Maximum shall be increased to
$2,000 per individual and $4,000 per family.

(¢) The Plan’s Prescription Drug Card Program co-payments to In-
Network Pharmacies per prescription are revised as follows:

(1)  Generic Drug — increase to $10.00;
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(2) Brand Name (Non-Generic) Drug On Program
Administrator’s Formulary — increase to $20.00;

(3) Brand Name (Non-Generic) Drug Not On Program
Administrator’s Formulary — increase to $30.00;

(4) Brand Name (Non-Generic) Drug on Program
Administrator’s Formulary that is not ordered by the
patient’s physician by writing “Dispense as Written” on the
prescription and there is an equivalent Generic Drug--
increase to $20.00 plus the difference between the Generic
Drug and the Brand Name (Non-Generic) Drug;

(5) Brand Name (Non-Generic) Drug Not On Program
Administrator’s Formulary that is not ordered by the
patient’s physician by writing “dispense as Written” on the
prescription and there is an equivalent Generic Drug--
increase to $30.00 plus the difference between the Generic
Drug and the Brand Name (Non-Generic) Drug.

(d) The Plan’s Mail Order Prescription Drug Program co-payments
per prescription are revised as follows:

(1)  Generic Drug — increase to $20.00;

(2) Brand Name (Non-Generic) Drug On Program
Administrator’s Formulary — increase to $30.00;

(3) Brand Name (Non-Generic) Drug Not on Program
Administrator’s Formulary — increase to $60.00.
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(¢) For purposes of the Plan, the term “children” as used in

connection with determining “Eligible Dependents” under the Plan, shall be
defined as follows:

“Children include:
0 natural children,
) stepchildren,

0 adopted children (including children placed with you for
adoption), and

0 your grandchildren, provided they have their legal
residence with you and are dependent for care and support
mainly upon you and wholly, in the aggregate, upon
themselves, vou, your spouse, scholarships and the like,
and governmental disability benefits and the like.”

(f)  The definition of the term “children”, as used in connection with
determinations of “Eligible Dependents” under the terms of the Dental Plan

and the Vision Plan, respectively, shall be revised as provided in subsection
{e) above.

(g) Blue Cross Blue Shield programs that are currently available
under the Plan will be made available for selection by employees covered by
this Agreement who choose coverage under the MMCP in all areas where the
MMCP is made available under the Plan and throughout the United States for
selection by such employees who choose coverage under the CHCB.

(h) Plan Participants and their beneficiaries who live in an area
where, as of the date of this Agreement, they may choose between MMCP





























































































